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Planning Enforcement Guidance and Protocol

Allegations about possible breaches of planning control can be submitted to the Local Planning Authority (Shropshire Council) from several sources such as the public, town and parish councils, councillors and Officers at Shropshire Council.  If an enforcement investigation concludes that there has been a breach of planning control Shropshire Council will decide whether it is expedient to issue an enforcement notice. Shropshire Council will need to be satisfied that the breach is resulting in harm which is significant in planning terms. Examples of this would be the impact of a building or use of land upon either the amenity of a neighbouring property or the appearance of a site, or its impact on the surrounding area.  

Examples of planning breaches would be: 

Carrying out building without planning permission; carrying out building which is not in accordance with a planning permission;   Failure to comply with conditions attached to a planning permission; Works to a listed building or a tree with a preservation order; Unauthorised works to a listed building; Unauthorised works to a tree within a Conservation area; The appearance of condition of land or a buildings adversely affecting the amenity of an area; Display of unauthorised advertisements; Failure to comply with the requirements of a formal notice issued by the Local Planning Authority. 
Enforcement complaints are kept confidential and communication is will be kept on a confidential basis by the Local Authority, however the identity of the complainant may be revealed in the unlikely event that the breach should proceed to the prosecution stage. 

Shropshire Council’s Planning Enforcement Protocol can be viewed at : 

https://www.shropshire.gov.uk/planning/submit-a-planning-enforcement-query/planning-enforcement-protocol/
Enforcement notices are only served as a final resort if and when other means of securing compliance have been unsuccessful. 

A breach of planning control is not an offence in the first instance.  The collection of information to support a report of an alleged planning control breach could comprise photographs, log sheets, collecting images from remote platforms such as Google Earth etc.  This information is collected in relation to an allegation NOT an offence.  The gathering of supporting evidence is not considered to be ‘surveillance’ and therefore does not contravene the RIPA Code.  Similarly, such gathering of information does not contravene GDPR as no sensitive or personal data is being collected to identify an individual ie information about a person’s property does not ordinarily constitute ‘personal data’. The disclosure of photographs as evidence is permissible under the Data Protection Act 2018 Schedule 2 which sets out exemptions from the Data Protection provisions and Paragraph 3  includes disclosure which a) is necessary for the purpose of, or in connection with, legal proceedings (including prospective legal proceedings), b) is necessary for the purpose of obtaining legal advice, or c) is otherwise necessary for the purposes of establishing, exercising or defending legal rights, to the extent that the application of those provisions would prevent the controller from making the disclosure. Photographs etc would be used to exercise legal rights in respect of planning matters and would fall within the Schedule 2 exemption. 

If an offence has occurred then the evidence will be gathered by the Enforcement Team at Shropshire Council, in accordance with all legislation.  

Hinstock Parish Council Procedure

If Hinstock Parish Council receives information relating to an alleged breach of planning control it may decide to gather some information in relation to the allegation in order to submit this as supporting evidence to Shropshire Council’s Planning Enforcement Team for investigation.  All information will be collected in a sensitive way, taking into consideration that a breach may be proven not to exist following investigation. A Parish Council does not have a statutory ‘duty’ to investigate alleged planning control breaches however it may choose to assist the authority to discharge its function. An individual Councillor may therefore decline to participate in the investigation of a possible breach or gather any further evidence to assist in the reporting process. 
Allegations of possible breaches in planning control should be reported to the Clerk in the first instance in time for the matter to be included on the next meeting agenda.  If the allegation is reported by a third party to a Councillor, the Councillor is required to report that allegation to the Clerk for processing prior to discussion at a Parish Council Meeting.  Information received by Councillors from others does not have to be in written form, it is sufficient that the Councillor is made aware of a situation.  The allegation (withholding all personal information) will be brought to the attention of the Council at the next available Meeting and will be discussed in closed session (in order to maintain confidentiality). The intention to go into closed session will be advertised, as required, on the agenda.   Guidance may be sought by the Clerk from Shropshire Council’s Planning Department (if requested by the Parish Council following discussions at a Meeting).  If the Council is of the opinion that a potential breach of planning control may have occurred, the Council may ask the Clerk to progress the reporting of this alleged breach to Shropshire Council by completing Shropshire Council’s online form.  The report will be dealt with in a confidential manner and any supporting evidence gathered will be deleted upon submission of the allegation to Shropshire Council.  Freedom of information requests relating to reports of alleged breaches of planning control may be declined if the request relates to personal information/details of an individual.  
