Agenda item 7a
This is information prepared by TVBC in conjunction with King’s Somborne Parish Council and was publically discussed at a zoom meeting on Monday 20th July 2020.
NETHER WALLOP PARISH COUNCIL ARE USING THE INFORMATION TO UNDERSTAND THE PROS AND CONS OF SITE INDENTIFICATION.
	Question
	Answer
	Detail

	Q1 Is there a maximum size to a LAGS
	No
	There is no maximum permissible size in the NPPF.  

At paragraph 100 it states: 

100. The Local Green Space designation should only be used where the green space is: 
a) in reasonably close proximity to the community it serves; 
b) demonstrably special to a local community and holds a particular local significance, for example because of its beauty, historic significance, recreational value (including as a playing field), tranquillity or richness of its wildlife; and 
c) Local in character and is not an extensive tract of land. 

So as long as it’s not an ‘extensive tract of land’ then it could be a LGS.  It would be for the steering group to justify this as part of the assessment of the site.

Chilbolton have a number of LAGS which have been identified for different reasons, not all are historic or recreational.


	Q2 Must sites be identified in the plan?
Cllr Brock advised yes (minute no. 273.6 – Dec-19) 
	No but..
	There is no requirement that plans need to allocate sites.  However, most plans do allocate sites as this is one of the primary purposes of NP’s.  It also enables the communities to be involved in the process. The NP has to be in conformity with the development plan.  It is important that the plan reflects its status in the Local Plan settlement hierarchy and if it’s in the rural village category, this allows for Windfall, Rural Affordable housing and Community Led development. Other NP’s that have not allocated sites include Goodworth Clatford, Thruxton and Chilbolton, which have all been through examination. 

The NPPF states that : 
Neighbourhood planning is not a legal requirement but a right which communities in England can choose to use. 

Paragraph: 002 and 

A neighbourhood plan should support the delivery of strategic policies set out in the Local Plan … 

A neighbourhood plan should, however, contain policies for the development and use of land. This is because, if successful at examination and referendum …. the neighbourhood plan becomes part of the statutory development plan. Applications for planning permission must be determined in accordance with the development plan, unless material considerations indicate otherwise (see section 38(6) of the Planning and Compulsory Purchase Act 2004).


Paragraph: 004

Parishes with completed NDP’s without sites are Goodworth Clatford, and Chilbolton. Charlton are allocating sites.

	Q3 Is there a risk that TVBC will increase the number of houses allocated to KS in the near future if the plan is not adopted?
	No
	The Local plan is in the process of being updated, and this work isn’t scheduled to be complete until Quarter 3 2024.  Part of this work will be looking at the Settlement Hierarchy and what the approach to the distribution of development across the whole Borough should be.  This will involve consultation with the local communities.

As a Planning Authority, we have to maintain a rolling 5 year housing land supply.  Without a 5 year supply, developers can argue that our plan isn’t up to date, and can put forward development sites that have not been allocated in the Local Plan or a Neighbourhood Plan. At present we have a 5 year supply, but going forward, given the issues that Covid is now raising, especially with house builders stopping at present and how the housing market will perform going forward, it is difficult for us to predict this supply.

This is of interest to the NP in two ways.  Firstly, if the plan allocates sites, this should reduce those speculative applications in the Plan Area.  Secondly, with a NP, the council only has to demonstrate a 3 year land supply in the plan area.  Without any allocations, if the 5 year supply slips, this could lead the village being vulnerable to developments.

As TVBC have a duty to maintain this 5 year supply, the forthcoming Local Plan review will have to ensure that this is deliverable.  In those areas with NP’s that are allocating sites, these will be taken into consideration.  Where there is no NP or the NP is silent on housing sites, we will have to consider whether sites are appropriate in those areas and could allocate land for development.  This will be done in conjunction with the communities, but will not be as ‘bottom up’ nor as quick as the NP process is.


	Q4 Can a NDP have a maximum number of houses stated for the parish?
	No
	Housing figures in Neighbourhood Plans can never be a ‘maximum’ number.  This is also the same in the Local Plan, and the wording that should be used in the NP is ‘about’.  This is to allow for some flexibility, but not for a significantly more development to come forward.  A 10 – 15% could be used as a rule of thumb on this.


	Q5 Is the maximum house figure only possible if sites are selected?
	No.
	See above for ‘about’ response. The housing figure in the plan is a separate issue to that of site selection.

	Q6 How many homes on a site will be needed to deliver any affordable homes
	
	Policy COM7 of the Local Plan sets out the Affordable housing requirements and has been updated in a Supplementary Planning Document in 2020.
  
Kings Somborne is in the Designated Rural Area, and the following thresholds apply: 
· 6-9 dwellings or sites of 0.22 - 0.29ha.  Financial contribution equivalent of up to 20% AH
· 10-14 dwellings or sites of 0.30 - 0.49ha. for up to 30% of homes to be AH on site
· 15 or more dwellings or sites of 0.5ha or more.  For up to 40% of homes to be AH on site

Therefore sites of 5 or less do not provide any affordable homes, and for on-site delivery, sites need to be 10 or more new homes.

	Q7 Is a maximum house figure more reliable depending on the no. of sites selected?
a) A few sites are chosen
b) No sites are chosen
c) All SHLAAs are chosen.
	No
	The ‘about 40’ housing figure will need to be evidenced in the housing paper.  This evidence will give the figure its robustness and this part of the process is separate from the site selection, therefore number of sites is academic.





	Q7 a) Some sites are chosen

	No
	If a plan identifies a housing figure, then it is usual that the plan should allocate enough land to accommodate this over the lifetime of the plan. If not enough land is allocated to deliver the housing figure and / or they fail to deliver in the way envisaged, this could lead to speculative planning applications on other sites to meet the identified need.

As a Planning Authority, we have to maintain a rolling 5 year housing land supply.  Without a 5 year supply, developers can argue that the Local Plan isn’t up to date, and can put forward development sites that have not been allocated in the Local Plan. At present the Borough Council can demonstrate a 5 year supply, but going forward, given the issues that Covid is now raising, especially with house builders stopping at present and how the housing market will perform going forward, it is difficult to predict this supply.

As TVBC have a duty to maintain this 5 year supply, the forthcoming Local Plan review will have to ensure that this is deliverable.  In those areas with NP’s that are allocating sites, these will be taken into consideration.  

Where there is no NP or the NP is silent on housing sites, the Borough Council will have to consider whether sites are appropriate in those areas and could make allocations.  This will be done in conjunction with the communities, but will not be as ‘bottom up’ as the NP process is.

It is also important to note that in order to deliver any affordable homes on site, developments will need to accommodate eleven or more homes.  For development s between 6 and 10 new homes financial contributions will be required.

Whichever sites are chosen / not chosen for development there will need to be a robust methodology to justify their inclusion / exclusion in the Plan.

	Q7 b) No sites are chosen







Q7 b) No sites are chosen

	No
	If the plan identifies that ‘about 40 homes should be delivered over the plan period’ without any allocations, that this could lead to a bun fight over sites.  This could result in uncertainly for the land owners, who could all submit their planning applications close together.  So all of the SHELAA sites, and other sites not in the SHELAA applying for permission. This could cause worry for all residents, with no certainty as to which sites will obtain permission.  As the planning authority, this makes for a difficult planning process, as if all the sites are acceptable in planning terms how could this be limited to the ‘about 40’ figure.   This could lead to planning appeals, which is a drawn out process, extending the uncertainly further for residents. 

Therefore, to provide certainty to the residents, through a plan led system, it is recommended that allocations are made to deliver the number of homes needed.  One of the difficulties that the Borough Council face when producing the Local Plan, is that as soon as we publish a housing requirement figure, residents want to know where they are going to be built. 
 
As a Planning Authority, we have to maintain a rolling 5 year housing land supply.  Without a 5 year supply, developers can argue that our plan isn’t up to date, and can put forward development sites that have not been allocated in the plan. At present we have a 5 year supply, but going forward, given the issues that Covid is now raising, especially with house builders stopping at present and how the housing market will perform going forward, it is difficult for us to predict this supply.

This is of interest to the NP in two ways.  Firstly, if the plan allocates sites, this should reduce those speculative applications in your area.  Secondly, with a NP, the council only has to demonstrate a 3 year land supply in the Plan Area.  Without any allocations, if the 5 year supply slips, this could lead the village being vulnerable to developments.

As TVBC have a duty to maintain this 5 year supply, the forthcoming Local Plan review will have to ensure that this is deliverable.  In those areas with NP’s that are allocating sites, these will be taken into consideration.  Where there is no NP or the NP is silent on housing sites, we will have to consider whether sites are appropriate in those areas and could make allocations.  This will be done in conjunction with the communities, but will not be as ‘bottom up’ as the NP process is.

Whichever sites are chosen / not chosen for development will need to have a robust methodology for justify their inclusion / exclusion in the Plan.

If not sites are chosen then any future development will need to be either within the settlement boundary as established in the Local Plan, and  in order to deliver any affordable homes on site, developments will need to accommodate eleven or more homes.  For development s between 6 and 10 new homes financial contributions will be required.

For development outside the boundary, this would have to accord with Policies COM8 on Rural Exception Affordable Housing, or COM9 for Community Led Development.


	Q7 c) All SHELAAs are chosen.





Q7 c) All SHELAAs are chosen.
	
	The plan should only allocate enough sites to deliver the ‘about’ number in the plan.  The SHELAA is a high level assessments of sites that have been put forward for possible development.  The fact that a site is in the SHELAA does not mean that it is suitable for an allocation, or that the whole site would be suitable / required or that all of the SHELAA sites are needed.  

Only using the SHELAA sites might not be a comprehensive assessment of all the suitable sites in the village.  Often landowners don’t put sites forward in small villages as they do not want to cause unnecessary bad feeling.  However, if there is a need and an appetite for development locally, other sites might be more suitable than the SHELAA sites and landowners may be willing to put them forward.  Without doing a comprehensive site selection, and speaking to all the landowners involved, this information will not be known. 

It is also important to note that in order to deliver any affordable homes on site, developments will need to accommodate eleven or more homes.  For development s between 6 and 10 new homes financial contributions will be required.
 
Whichever sites are chosen / not chosen for development will need to have a robust methodology for justify their inclusion / exclusion in the Plan. It is considered that just that fact that the sites have been submitted to the Borough Council as a potential site would not be a robust reason for inclusion. 

	Q8 Is the data and supporting evidence for the Housing paper (as is current) sufficiently robust to support the maximum of 40 houses? 
	
	There is no formal methodology on how neighbourhood plans should identify the housing requirement, however there is a toolkit that could be used.  This is covered in Appendix A of this document, and uses the governments Objectively Assessed Need (OAN) methodology to calculate this figure.   
https://neighbourhoodplanning.org/wp-content/uploads/HNA-toolkit-updated-FINAL.pdf

It is not for the council to confirm if your method is suitable, but the plan must meet the basic conditions which are: 

· To have regard to national policy;
· To contribute to the achievement of sustainable development;
· To be in general conformity with the strategic policies in the development plan for the local area; and
· To be compatible with EU obligations.
In addition, neighbourhood plans must comply with human rights legislation.


	Q9 Does the number of sites put forward affect the likelihood of a Planning Applications appeals’ success?




Q9 Does the number of sites put forward affect the likelihood of a Planning Applications appeals’ success?
	No
	The number of sites is academic, it is how robust the housing need figure of 40 homes and the site selection process that will influence this.  As previously stated, if a plan identifies a housing figure, then it is usual that the plan should allocate enough land to accommodate this over the lifetime of the plan. If not enough land is allocated to deliver the housing figure and / or they fail to deliver in the way envisaged, this could lead to speculative planning applications on other sites to meet the identified need.

Once the plan is made it becomes part of the statutory development plan. Applications for planning permission must be determined in accordance with the development plan, unless material considerations indicate otherwise (see section 38(6) of the Planning and Compulsory Purchase Act 2004).


	Q10 Is it necessary to show in the final NDP plan how the sites have been selected?
	Yes
	The local community and the examiner must be able to see the process of how the sites were chosen.   This includes the evidence base and the public consultation that will underpin the policies in the Plan.  In this instance, the Housing Paper will form the evidence base, which both local residents will be able to use to understand the long list of sites that were considered and which sites proceeded as allocations.  The examiner will use this evidence to judge the robustness of the policy against.

The consultation statement should demonstrate the progress that the plan has made, including how the consultation process has helped shape the plan. The Consultation Statement should be an evolving document, that is updated with all consultation that has been undertaken to date, and then kept up to date with any further consultation and subsequent changes to the plan, so that when the plan is submitted for examination, there is a clear audit trail of the plans evolution.



	Q11 If no sites are selected (or ALL are selected) must the plan include reasoning why and highlight that none are perfect and therefore none have been specifically chosen?
	Yes
	The evidence for the Neighbourhood plan should include an assessment of the sites, and why they have been included / excluded.  It would be highly unlikely that that all the sites would rank the same.  However, if after this process that this was the case, then it could be possible to use the results of the public consultation to help narrow down the site selection.  This would then be evidenced in the Consultation statement. 

If the plan identifies that ‘about 40 homes should be delivered over the plan period’ without any allocations, that this could lead to the bun fight over sites cited previously  Therefore, to give certainty to the residents, it is recommended that allocations are made to deliver the number of homes needed. 


	Q12 Can adjoining sites be merged? 
	Yes
	As part of the site selection adjoining sites should be considered together. This could give greater flexibility in ensuring that the best parts of each site are allocated, if for example an adjoining access is required, or if two sites individually wouldn’t deliver enough homes to deliver affordable homes, but together would. 

	Q13 Feedback – we already know that it must be clear to the examiner how feedback from residents has affected the plan.
Should the summary of responses table form part of the supporting papers (ie an Annex) to show where the views have impacted the plan?
	Yes
	This information will have to be published in the consultation statement that will need to be submitted to support the Regulation 16 consultation.  The consultation statement will have to show how the public consultation has influenced the plan during its production. 
I would recommend that both consultations are cited in the consultation statement, as it will show how the plan has developed in light of the community response to each draft of the plan.

The consultation statement should demonstrate the progress that the plan has made, including how the consultation process has helped shape the plan. The Consultation Statement should be an evolving document, that is updated with all consultation that has been undertaken to date, and then kept up to date with any further consultation and subsequent changes to the plan, so that when the plan is submitted for examination, there is a clear audit trail of the plans evolution.

As the plan will need to undertake an additional regulation 14 consultation, it would be helpful if any results of the original regulation 14 consultation that have resulted in any amendments to the new regulation 14 were explained, so that residents can see what has changed and why.  This could be done in the main body of the document, or could be appended to the document.

Examiners will look at the document quite closely.


	Q14 Windfall / Bonus sites – Prior to NDP approval. Can new builds be included in the overall number of houses and count towards the “40” total:
	See below
	

	Q14 a) Small development inside current settlement boundary 
Q14 b) Med/Large development (11+ houses) inside current settlement boundary with NO affordable housing
	No
	Any development that happens within the settlement boundary is called ‘windfall’.  The issue with windfall, is that it’s not known if or when it will happen, and it therefore can’t be relied upon or counted.  Windfall usually happens on small sites, and does not normally deliver any affordable housing or other community benefits. 

This is the advantage of allocating sites, as they can deliver a range of benefits, including affordable homes. If the local evidence demonstrates a need for affordable and market homes, then the plan should make provision for this.  


	Q14 c ) Med/Large development (11+ houses) inside current settlement boundary with SOME (30% / 40%) affordable housing provision.
	Yes
	However, if a large site comes forward that was not foreseen, and delivers a range of community benefits, including affordable homes, it would be legitimate to include this as a means of delivering some of the requirement of the plan.


	Q15 IF the council does not proceed with the NDP can a group of residents take it forward?
	No
	The Parish Council is the Qualifying Body, and as such is the body that has the authority to apply to designate the Neighbourhood Area and submit the Plan to the Borough Council. Most Parish councils establish a steering group to undertake the work on the Plan  The steering group can be made up from local residents, and it is usual that there is either one person from the parish council on the steering group and that the group updates the Parish Council of the progress on the plan.  The final version of the plan needs to be submitted to the Borough Council by the Parish Council, who would need to be satisfied that the plan reflected the evidence and the vision and objectives that the community have input on. 

	Q16 Can a specific criteria be included in a policy if there is no evidence of public support of its inclusion? 

Q16 
	?
	All policies must have an underpinning evidence base.  For some, this will be in the form of the outputs from the community consultation, or will be more technical evidence justifying specific requirements, such as the contour lines.  Even with this technical evidence, the community should have the opportunity to comment on the policies that it is supporting. However, it is not always possible to the whole of the community to agree with the evidence.

	Q17 a)IF all SHELAAs are included in the final plan, please list the issues
i. If whole site is allocated
ii. If only the developable area is included
	General issues 
1. No methodology to show why the sites have been included
2. No fine grain analysis on the suitability of the sites for development
3. No assessment of the extent of the site to be developed. 
4. No certainty for residents or developers of where building will take place.
5. If only the submitted sites are considered, those that have not submitted a site which could have potential, could challenge the plan at examination. 
6. Risk that more sites will be submitted for the SHELAA – no control over the number of sites that could come forward.
7. Not ensuring that the best sites in terms of visual impact etc are allocated. 
8. Not ensuring that the best sites in terms of community benefits are allocated

Q17a) i) 
· No assessment of the extent of the site to be developed. 
· No certainty for residents or developers of where building will take place.

Q17a) ii) 
· An assessment of the extent of the site to be developed will have to be undertaken. 
· More certainty for residents or developers of where building will take place.




	Q17 b)  IF any sites are included in the final plan, please list the issues
	1. Methodology to show why the sites have been included
2. Fine grain analysis on the suitability of the sites for development
3. Full assessment of the extent of the site to be developed. 
4. Certainty for residents and developers of where building will take place.
5. With a robust and clear methodology, this will reduce the challenge of the plan at examination.
6. Ensuring that the best sites in terms of visual impact etc are allocated. 
7. Ensuring that the best sites in terms of community benefits are allocated
8. Community buy in to the sites and the plan.
9. If plan allocates sites then only a 3 year land supply will need to be maintained so that developers can’t apply for speculative development 


	Q17 c) IF no Sites/SHELAAS are included in the final plan, please list the issues
	1. New development would only be able to take place within the settlement boundary or for development outside the boundary, this would have to accord with Policies COM8 on Rural Exception Affordable Housing, or COM9 for Community Led Development.
2. Deliverability of the plan questioned by examiner if ‘about 40’ figure remains
3. Sites and methodology are already in the public domain and developers will use this evidence to support their application. 
4. No certainty for residents or developers of where building will take place.
5. No methodology to show why the sites have not been included
6. No fine grain analysis on the suitability of the sites for development
7. No assessment of the extent of the site to be developed. 
8. If no sites are included, the plan could be challenged at the plan examination.
9. Not ensuring that the best sites in terms of visual impact etc are allocated. 
10. Not ensuring that the best sites in terms of community benefits are allocated
11. Risk of all the sites coming forward, with no mechanism for controlling this.
12. If no allocations in the plan a 5 year land supply will need to be maintained so that developers can’t apply for speculative development 




