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It gives me great pleasure to introduce the
2024 version of the Good Councillors Guide.
This revised edition is a welcome and much
needed resource.

It is essential guidance primarily for new
councillors but also for those thinking
about becoming a

local councillor. New councillors have

a lot of information to take in when

they join a council, and the guide can

help them understand this.

If you are reading this guide as a new councillor,
| congratulate you on joining the council

and thank you for taking up a civic office

that can make a real difference to the
community that your council represents.

Once the excitement of being elected or
co-opted has subsided you may begin to
feel a little

daunted by the responsibilities you

have taken on and your part in the
democratic framework of local
government. | hope this guide will help
you understand more about your role,
the difference you can make and help
ensure you are acting within your
council 6s power s

nd



ClIr Keith Stevens, Chair of NALC.
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ACRONYMS AND GLOSSARY

ACV Assets of Community Value

AGAR Annual Governance and Accountability Return
ALCC  Association of Local Council

Clerks CALC County Association

of Local Councils CIL Community

Infrastructure Levy

DPI disclosable pecuniary interests
GDPR General Data Protection Regulations
GPC general power of competence

JPAG Joint Panel on Accountability and Governance
NALC  National Association of Local Councils

RFO responsible financial officer

SAAA Smaller Aut h o rAudit Appantiments Ltd
SLCC  The Society of Local Council Clerks

SPD supplementary planning document

VCFS  voluntary, community and faith sector



Acronyms and

AXP photography/unsplash



8 The GoodCounci

INTRODUCTION

This guide is an essential tool for all
councillors, whether new, aspiring, or existing
members of a local council. It will help with
understanding how this unique sector of local
democracy works and how they can best
contribute to it. Training and learning are a
crucial element of being a good councillor
and this guide is just the start of the process.
Where relevant, this guide will show where
more

resources can be accessed, namely from your
local County Association of Local Councils
(CALC), which can supply essential training
and development opportunities.

Throughout this guide, all community-level civil
councils are referred to as local councils

because, regardless of their

formal title (Town, Parish, Community, City,
Neighbourhood or Village), they all have the same
tier of authority and duties. In effect, Combe Hay
Parish Council (population 147) has the same
duties and authority as Northampton Town
Council (population 137, 000).

The duties of the local council as a corporate
body are not onerous, but respect should be
paid to their long history T going back to 1894 i
while staying relevant to a fast-paced modern
world. Well-informed councillors find the role
can be extremely rewarding and that they can
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make a difference in their communities.
Accepting the unique role of a councillor at this
tier of local democracy (which is different to
those at principal tiers of the democratic
system) can be a challenge, but new
councillors are not expected to know
everything when they start.
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This guide aims to outline the basics. It touches
on the quite distinct roles and responsibilities of
councillors and officers, and the complexity for
councillors in having to act collectively as one
corporate body (and not as individuals) in their
dealings with employees, whilst respecting their
highly professional and crucial role. All
councillors are recommended to read the Good
Councill ordos Guide to Empl
edition).

Local councillorsarenot6 v ol u nntthee r s 0
common use of the word. Firstly, local councils
are not part of the voluntary, community and faith
sector (VCFS). Local councils are the first tier of
government, closest to the community. Once the
Declaration of Acceptance of Office form is
signed (and this must take place for someone to
become a councillor), that person takes up the
position as a holder of public office in a local
authority, albeit unpaid, with all the
responsibility that comes with it.

The other tiers of local authority are principal
councils, including county councils, district,
borough or city councils, and metropolitan and
unitary councils, which have different statutory
functions to local councils.

0]
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Figure 1.The different tiers of Local Authority

Regional authorities

Greater
Combined London
authorities Authority
Two-tier Single-tier
councils councils
24 36 59 33
County Metropolitan Unitary London
——councils—— boroughs councils boroughs
181
District
councils

10,000 Parish and town
councils
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LOCAL COUNCILS
AS LOCAL AUTHORITIES

Most local councils were set up in 1894 by an
Act of Parliament. Civil parish councils (local
councils) were created by separating them from
the Church, which had had a long history of
delivering local services such as care for the
poor, maintenance of roads and tax collection.

Not all areas of England are covered by local
councils, but there are now over 10,000 i and
more are regularly being created all the time,
especially in urban areas. In 2007, the
government brought in new legislation to allow
the creation of local councils in London (not
allowed since the 1960s) and the first local council
in London, Qu e e ®Parks began in 2014.

The number of electors a local council
represents varies enormously. St. Devereux

in Herefordshire has fewer than 100, whereas
some have much larger populations.
Northampton Town Council, created in 2020
and fully functioning by 2021, is the largest local
council in England.

Serving a population of over 130,000, it is larger
than some principal authorities. These
considerable differences are reflected in annual
spending, which might range from under fi1,000
to over fi4 million.

The essence of a successful local council is one
which has members that understand the clearly
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defined, and hugely different, roles of the
councillors and the officers. They all need to
work together as one dedicated team,
utilising those separate roles and regardless of
their personal political stance, to achieve a
single purpose 1 to improve

202
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and enhance the lives and area of the
community the local council represents.

A local council is a corporate body: a legal entity
separate from its members. It is a collective
decision-making body; its decisions are the
responsibility of the whole of the council. All the
councillors have equal rights and responsibilities,
even the chair! or councillors who also sit on a
principal authority are no more important than
any other member. This means that councillors
do not have any authority as individuals. In short,
no councillor can act alone or speak on behalf of
the council without first being formally granted
the authority

to do so by that council.

It is also important to understand that local
councils are autonomous and not answerable to
a higher authority. They have been granted their
own powers by Parliament, including the
important authority to raise money through
taxation (the precept) and a range of powers to
spend public money (refer to 6 Wh lacial councils
are obligedtodo by | a on@.29).

1 fi Ch a i risrthe titlé given to the person who is elected by
the council to preside at its meetings in law. It relates to both
males and females, but most councils now refer to the
positions as the chair, as a gender-neutral option.
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Do you know how much your council
spends in a year? If not, find out, as it

is important that all
councillors know. Ask the clerk/responsible
financial officer for a copy of the most
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THE PURPOSE OF
LOCAL COUNCILS

Itis clear from Figure 1 (p10) that each tier of
local government has a different function.
The duties and responsibilities of the
members at each tier are also different, as is
the legal framework in which they work.
Duties are legal obligations T actions that a
council must take by law. Powers are contained
in legislation and allow actions to be taken at
the c o u n discietis.

Some councillors are members of various tiers
of local authority at the same time and this can
be useful to local councils, but it is important
that those members know their differing
responsibilities when acting at the individual
tiers of authority and when it is appropriate to
declare a conflict of interest due to this dual
membership. If a member of another tier of
local authority accepts a seat on a local
council, they are equal to (not more important
than) all

the other members when performing as a
member of that local council.

The various tiers of local authority can work very
well together in partnership, but a local council
cannot act on its own in delivering a service that
is the statutory responsibility of another tier of
local authority. For example, a local council
cannot set up its own household waste collection
service,
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as that is the statutory responsibility of a district
or unitary authority. They can, however, in
certain circumstances be delegated the powers
of a higher authority, through a formal
agreement to act on their behalf.

202
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Regardless of their size and level of activity, all
local councils must perform all their statutory
duties set out in law. The legal framework is
quite strict, but it is not too onerous. It

is important for all councillors to understand
that although this legal framework might be
frustrating and sometimes slows down a local
C 0 u n akility @ Bunction, especially in this
fast-paced modern world, acting in accordance
with it is a legal requirement when dealing with
public finances on behalf of your local
community and being part of the democratic
process.

In order to function and, especially, to supply
more services to the community, the local
council imposes its own tax

on its residents. This is called the precept.

The precept demand goes to the billing
authority (the district, unitary or equivalent
council) which collects this tax on behalf

of the local council as part of its own council tax
and pays it to the local council.

15
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Community safety, housing, street
lighting, allotments, cemeteries, playing
fields, community centres, litter, war
memorials, seats and shelters, rights of

way and some aspects of planning and
highways — these are some of the things
local councils might get involved with at
this tier of government. Do you know
which projects and initiatives your council
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All local councils exist to represent the best

interests of the residents of that parish, by

contributing to the consultations of higher

authorities and influencing the decisions they

make, such as with planning applications.

However, some local councils use the power

bestowed upon them by law to act for the

whol e communityoés benefit

Local councils can, for example, supply or give
financial support for:

Aan evening bus taking people to the nearest town
Aaffordable housing to rent

Apond clearing

Aredecorating the community centre

Aat e e n a greprirs olub

Aa summer festival

Aequipmentforac h i | dactigity graup
Atransport to hospital

Projects like these may be a challenge and need
hard work and commitment i but they are
achievable for most local councils. Of course,
for some very small local councils, with limited
funds, it may be that representing their

resi dent stéthehighereautlostiess
(such as with planning applications and
consultations) is the majority of their role, but
good councils aspire to use the money they
raise as a tax (precept) to provide services to
improve the wellbeing of the whole community.
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Do you know how much your local council
requests annually as its part of the council tax
(the precept)?

Do you know how much a Band D council tax
payer in your council area pays for the precept?
How does this compare to the average? Is it
low and could it potentially be raised to do
more for the good of the community? Do you
know when and how your council sets its
precept? If not, please find out 7 it is important
that councillors know, to inform their decision
making.

As a corporate body, a local council has a legal
existence separate from that of its members. It
can own land, enter into contracts and be subject
to court proceedings. It is the local council that is
responsible for its actions as a corporate body.
Therefore, decisions can only be made in face-to-
face meetings that have been properly
summoned.

202
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The purpose of local

SERVING THE COMMUNITY

The best local councils want to improve the
quality of life for people living in their area and
enable them to become vibrant and flourishing
communities. Local councils can be dynamic and
professional in delivering services which can
enhance the life experiences and wellbeing of
local people. By devising clear strategic plans,
such as action, corporate and business plans,
which set out both the vision and the practical
steps for delivering local services, the council
can engage the community in the development of
new services to help them come into effect.

There are powers set out in law that enable all
local councils to provide services if they choose
to utilise these powers (but they are not obliged
to). Councils can undertake an activity only
when specific legislation allows it. Acting without
legal power is an unnecessary risk which could

21

lead to financial and legal difficulties. The good news is

that there are lots of sources of advice. The clerk
will advise on whether the Council has the
power to take decisions they are about to take.
More information can be provided by your
local county association.

In more recent years the general power of
competence (GPC) was introduced. It is
designed to make it easier for eligible
councils to act and do anything that an
individual might legally do if other
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legislation does not forbid it. The general
power of competence enables local
councils to respond more effectively to
their communities, encouraging innovation
and assisting in

202



Serving the

shared service delivery. If the council does
something not permitted by legislation T even if
it would be popular with the community 7 then
the council could face a legal challenge that it
acted beyond its powers (sometimes known as
ultra vires).

Do you know whether your council is eligible
and has resolved to use the GPC? Achieving the
eligibility to resolve to use the general power of
competence might be possible for your council.
GPC would facilitate the council being much
more effective and innovative in providing
services to the community. Ask your clerk about
GPC.

In recent years, the principal authorities

have found it increasingly difficult to

provide their non-statutory

services. This gives the potential for local
councils to work imaginatively in partnership with
these bodies. Local councils can offer funding,
equipment, and premises to help to provide
these local services. They can also give small
grants to organisations that run services such as
childcare, services for the elderly, arts activities,
pond clearance or sport which can improve the
quality of community life.

To ensure that the local council is providing
what is most valued by the community and what
it needs in the way of improvements, it consults,
engages and listens to as wide a range of all
sectors of the community as possible to identify
what is required; it then agrees priorities for

19
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action at its meetings, and its policies begin to
take shape.

The tried-and-tested methods noted below are
just some ways in which people can express
their hopes and wishes for the community.
They provide valuable opportunities for local

people to identify features of the area that
need

202
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Improving or are worth protecting. They stimulate
discussion, they inform the decision makers, and
they usually lead

to action.

ASurveys and questionnaires give residents,
including children, an opportunity to
express their views about where they live.
The response rate from households can
be impressive.

ADesign statements involve communities in
a review of the built and natural
environment of their area. The
published results can be used by your
principal authority to help make planning
decisions (for more,goto6 L o c a |
developmentp | a on$.32).

AA parish map can be a creative exercise; for example,
it might be a painting, tapestry, or model of
the parish. People identify local features that
matter.

ACommunity conferences or workshops
provide more opportunities for bringing
people together to talk about the
communi tyoés futur e.

AParish or Town (community) Plans might be
led by the local council, drawing in community
groups, residents, and others, to produce an
action plan for improving the local quality of
life and the environment. These plans can be
based on the findings of a variety of the
consultation
methods above and can form the basis of
neighbourhood plans (for more,goto6 L o c a |
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developmentp | a on9.32).

ATechnology provides options for creating polls
and surveys online which can be highly
effective at reaching a wider audience when
used alongside traditional methods (for those
who do not have online access). For example,
SurveyMonkeyE , DoodleE , the polling option
from a FacebookE page, etc. Informal
meetings of focus groups
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on ZoomE or TeamsE make conversations more
accessible for some.

ATalking to residents whilst you are out and
about in the community is of equal value in
terms of keeping up to date with resident
views. This approach can easily be formalised
by organising councillor surgeries where local
residents know they can come and talk face-
to-face with a councillor about issues and
ideas they have.A parish (or town) plan is a
community plan and not a land-use plan. Itis
a set of policies and an action plan for the
next few years covering a much wider range of
issues such as housing, the local economy,
local health services and transport. It is a
good idea to draw up a plan, whatever the
size of your community. A local council that
listens knows it will have local support for
actions it may take.

With all community engagement it is
important that the personal information of
individuals is protected.

The Data Protection Act 2018 came into
force to protect such information. It is
important that this law is respected when
conducting any community consultation or
engagement. For more information go to
www.goVv.uk/ data-protection.

23
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There are occasions when the council
will be required to meet certain levels of
community engagement, such as with a

Public Works Loan application, and the

guidelines must be followed. However,

community engagement generally is good

practice. What community engagement
ildopne? \Was i
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Once the local council knows what local people
want, they can decide how they are going to
pay for it. Many councils start with the money
and then decide how far it will stretch.

Some councils claim they have so little money
that they can do almost nothing. Evidence

clearly suggests that local

taxpayers would be willing to pay more if they
could see the results in terms of better local
services. It is recommended to ask first, and then
set the budget accordingly.

Whatever the ¢ 0 u n approattsto plan-
making, if the council is raising a precept it is
required (by law) to set a budget each year.
The plan creates the budget that

determines the precept. Remember, the precept
is taken from the council tax. Your council
should investigate other sources of funding such
as grants and sponsorship to help implement its
plans. In some councils, non-precept funding
makes up one third of their income.

In addition to helping your council identify real
improvements, the process of using tools like
those above can strengthen p e o p keas@ of
purpose and belonging. The process is as
important as the product or the result.

Councillors should, of course, use the knowledge
they already have as a basis for decisions on
behalf of your community, but these tools help
you to become even better informed, giving the
council a stronger mandate for action.

The results of community consultation help you to:

Aspeak on behalf of the community with greater
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confidence, especially in discussions with
principal authorities;

Aprovide services and facilities, especially
where there is no other provider, or where the
local council can secure better value for
money;

202
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Asupport community action and services provided
by others. The council can offer buildings, staff
expertise and funding to get local projects off
the ground;

Awork in partnership with community groups,
voluntary organisations, and other local
authorities, including neighbouring local
councils, to benefit the community.

Occasionally there will be a conflict of interest
requiring sensitive judgement. For example, dog
owners, parents of young children and walkers
might disagree about the use of the village
green. Making challenging decisions in an open
and reasoned way, along with appropriate use of
social media (if used), is something that local
councils need to do well.

COMMUNICATION AND SOCIAL MEDIA

A local council can make effective use of
modern communications methods to
communicate internally.

27
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Has the clerk advised you about what
training is available for councillors? If not,
please ask the clerk. You will learn a lot
about your role reading this guide, but

attending training sessions will give you
more detailed information, the opportunity
to meet other councillors and the
opportunity to learn in more detail —
particularly about complex areas like
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Although decisions and formal discussions can
only take place in a reasoned way at a correctly
convened council meeting, there is nothing to
stop councils having informal conversations and
exchanging ideas in TeamsE or on ZoomE . The
clerk (or an officer with delegation) should be
party to such discussions.

Email discussions should be using a secure
council email address, preferably with the
.gov.uk domain. The council should take
advice from an IT specialist.

Messaging apps are useful for informal
communication too. However, it must be
remembered that any such written
communication between councillors is regarded
as council data, which could potentially be
requested under the Freedom of Information Act
2000 or the Data Protection Act 2018, and
which must be provided if it exists. Councillors
should act politely and respectfully in any
communication, internally and externally.

In almost all cases a local council should have a
website. Only the very smallest councils might
rely on a website hosted by another
organisation, and if they do, editorial rights for
the clerk are essential. Nowadays, people
expect to be able to go online to find out about
their local council. If the council makes more
information available on its website, it is likely to
attract fewer public enquiries.

Councils with an income below fi25,000 have a
duty to publish certain financial information on
their website; larger councils are advised to do so

29
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as a matter of course.? Councils with an income
above fi200,000 have a separate code of
transparency with additional responsibilities.

2 Transparency Code for Smaller Authorities 2014

202
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For local councils, acting as a corporate body,
the use of social media to communicate with the
local community and raise the profile of the
local council is to be encouraged.

If used properly it is a powerful tool and can
successfully reach a more time-poor, younger or
housebound audience. However, it is also
important for the council not to rely on it
completely; it should be used only in addition
to more traditional methods of communication
SO as not to exclude residents without online
access.

Communications about council activity should be
managed by the officers using the ¢ 0 u n socil
media accounts. This is just the same as sending
|l etters from t hfeo€ 6 Uee
c o u n foimhkl 8cgial media accounts should not
be used by councillors individually because they
do not have any authority to act alone on behalf
of the council.

Posts should be controlled and monitored by an
officer(s) to ensure they comply with the General
Data Protection Act Regulation (GDPR) and the
C O u n ownlcdimsnunications policies.

What social media accounts does your
council, as a corporate body, use as a
method of communication and engagement
with the local community?

Do you know how you can offer suggestions
and contributions to informthec ou nc i |
content?

It is advised that an officer (usually the clerk) be

0]
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rersponsible for adding content to these corporate
accounts. Please talk to the clerk for more
information.

If an individual councillor chooses to use a
personal social media account to
communicate with the community, it is

202
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particularly important that they remember that
the code of conduct and standards in public
life rules still apply.

AThey should not bring the council into
disrepute and should act with honesty,
integrity, etc.

ACouncillors cannot rely on the fact that they
are using a personal social media account to
divorce themselves from the responsibility that
they have underthe c o u n ownlCaéds of
Conduct and civility and respect pledge.

AOnce a decision has been resolved by the
council, councillors should stand by that
decision, as a member of that council.

ACouncillors should not use social media to
criticise the ¢ o u n decision,even if they
voted against it. This
isbecause a councill or
opinion is not paramount in the collective
decision-making process of a local council.

AThey should not give the impression that they
represent the views of their council, as only
the council officers can do that, on the
corporate account and once a resolution has
been passed by the council.

AThey should not give the impression that
they can act as individuals to resolve any
issues raised by the public, as only the
council can resolve to take any action.

If a councillor is using social media to campaign
on an issue where a decision by the local
council is yet to be made, it gets even trickier,

33
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because councillors must be careful to not give
the impression that they will not keep an open
mind for the council meeting at which that
decision is to be

taken. If not, the Council decision could be
challenged based on predetermination. A good
councillor attends a council
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meeting to listen to all arguments put forward
before deciding which way to vote.

When communicating on a personal social

medi a account about your
you are in any doubt about whether it would

breach the Code of Conduct, leave it out. Do

not risk a challenge and/or a complaint being

made against you.

For further guidance on councillors using social
media visit www.local.gov.uk/our-
support/communications-and- community-
engagement/social-media-guidance-councillors.

35
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COMMUNITY RIGHTS

Do you know about the community rights that came
in under The Localism Act 20117

The Localism Act 2011 introduced new ways in which
communities can act, collectively known as community
rights. These include:

AThe community has the right to bid on
nominated buildings and land as an Assets of
Community Value (ACV) if they come up for sale.

AThe right to reclaim underused or disused publicly
owned land to bring it back into beneficial use.

ACommunity Shares, a social finance model, help
local groups (other than local councils) to raise
money to do the things they want to do in their
community through the issuing of shares which
can only be issued by co-operative societies,
community benefit societies and charitable
community benefit societies.
The Community Shares Unit, run by Co-operatives
UK, provides support and information. Visit
www.uk.coop/support-your-co-op/ community-shares.

As local councils are closest to their communities, they can
act i

or assist other community organisations to acti in

using these new initiatives for the benefit of their
communities. Local councils up and down the country
are already running a wide variety of public services
successfully, from car parking to allotments and
cemeteries, but in the past, it has been down to the
district or county council to decide whether and if to
devolve services to local councils.


https://www.uk.coop/support-your-co-op/community-shares
https://www.uk.coop/support-your-co-op/community-shares

Serving the
More information can be found at
https://mycommunity.org.uk.
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WHAT LOCAL COUNCILS
ARE OBLIGED TO DO BY LAW

THE RULES THAT APPLY TO THE COUNCIL AS A
WHOLE

There are surprisingly very few duties, or
activities, that a local council must carry out
in law to deliver services to local people.

A local council must:
Acomply with its obligations under:

the Freedom of Information
Act 2000 the Data Protection
Act 1998
the Equality Act 2010
Apublish certain information such as annual

accounts, notice of meetings, agendas,
and meeting notes

Acomply with the relevant Local Government
Transparency Code (further detailsin6 1 nt er n al
and externgld2audi t sdéd on

Acomply with employment law

Aconsider the impact of their decisions on
reducing crime and disorder in their area

Aconsider the protection of biodiversity in
carrying out their function

Aconsider the provision of allotments if there
is demand from residents and it is
reasonable to do so
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Adecide whether to adopt a churchyard when it is
closed,
if asked to do so by the Parochial Church Council T
though
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it would be wise to seek advice from the
County Association of Local Councils
before doing so.

A local council also has a legal duty to ensure
that all the rules for the administration of the
council are followed. The council must:

Aappoint a chair of the council to preside at meetings

Aappoint officers as appropriate for
carrying out its functions i.e. the proper
officer (clerk)

Aappoint a responsible financial officer (RFO) to
managethecounci |l 6s financial aff
is a separate role, the RFO is often also the
clerk, especially in smaller councils

Aappoint an independent and competent
internal auditor (further detailsin6 1 nt er n a l an
external audi tsdéd on p. 42

Aadopt a Code of Conducti 6 The Code of
Conducpbhd8 on

Ahold a minimum of four meetings per year,
one of which must be the Annual Meeting of
the Council (6 Th e Anwa al Meeti ngso
p.62).

These rules are set out in law to guide the
procedures of the council and your council can
add its own regulations, formally agreed by
your council, to its standing orders.

If the council does not have its own (non-
financial) standing orders i although this is
unwise 1 it is still bound by the duties set out for
local councils in law, such as appointing
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a chair and a proper officer. NALC supplies model
standing orders (and model financial
regulations) which should be adapted, as

appropriate, t o

complexity, except items set out in bold type

which are required by law.

t he

oc al

Cc
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All full council, committee and sub-committee
meetings must be open to the public except in
certain circumstances,® such as when dealing
with:

Acommercial tenders

Alegal matters, e.g. seeking solicitor advice

Amatters relating to individuals, e.g. staff matters.

These are not public meetings as such, but are
local council meetings that must allow members
of the public to attend, observe, record, and
report the proceedings of the meeting.

Similarly, the law requires the council to have a
publication scheme explaining how certain types
of council information are made available.*

Equality legislation reminds the council that it
must make its meetings accessible to anyone
who wishes to attend (at an accessible venue
with disabled toilets, hearing loops etc. if
possible).

THE LOCAL COUNCIL AS AN EMPLOYER®

There are rules to which the council must adhere
to protect its employees and the council as an
employer. The most crucial points to note as a
councillor are:

3 Openness of Local Government Bodies Regulations 2014

4 Freedom of Information Act 2000

5 For further information on this topic, seethe Good Counci |l |l or &s
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Guide to Employment (2023 edition), published by the National
Association of Local Councils (NALC). Available from
www.nalc.gov.uk/publications#the-good- councillor-s-guide-
to-employment.


http://www.nalc.gov.uk/publications#the-good-councillor-s-guide-to-employment
http://www.nalc.gov.uk/publications#the-good-councillor-s-guide-to-employment
http://www.nalc.gov.uk/publications#the-good-councillor-s-guide-to-employment
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AEvery individual councillor on the council is
equal in their level of responsibility towards
the employees, even if
the council has delegated staffing matters to a
staffing committee (which is strongly
recommended). It is vital that all councillors
understand that the proper officer (the clerk) is
employed by the council and only answers to the
council as a whole, a situation that is unique to
the local council sector.

AAll council employees, full-time or part-time, are
protected by employment law in terms of pay,
annual leave, sick leave, maternity and parental
leave, bullying or harassment, and
discrimination.

AAll staff:
» must have a written particular of employment®

»must be paid (as a minimum) the minimum
wage, or the national living wage for workers
aged 25 and over

» must have clear line-management
arrangements, provided by a more senior
officer who may report to the staffing
committee. The only exception is the
management of the clerk, who may be line-
managed
by the staffing committee (which can appoint
one of its members to conduct regular
appraisals (in consultation with all
councillors)) but not directly line-managed
by individual councillors.
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6 The Good Councill ords Guide to Empl
sets out what a council should include in the Written Statement

of Employment Particulars (contract). Your CALC can also
provide support and information.
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EMPLOYMENT OF THE PROPER OFFICER (CLERK)

The proper officer is the official legal title of the
clerk to the council. Councillors need to keep in
mind that their status as a member of the
council is for a maximum of four years, at which
point they cease to be members until after the
next election, when, of course, they may be re-
elected to serve for another term of office. By
contrast, the officers, and particularly the clerk,
provide a consistent presence even if no
councillors stand at the next election (or all

the councillors resign or are disqualified mid-
term); the clerk remains in post as the

officiator, administrator, and practitioner of the
business of the council. For this reason, it is
particularly important that everyone 1

councillors and officers T regard themselves as
equals but in very different

roles. A councillor who claims to have served 40
years on the local council has in fact served ten
separate terms of office.

The employment arrangements for the clerk
are unigue to the local council sector, in that the
clerk is employed by the whole council and is
only answerable to the whole council, not to
individual council members. The clerk is not

a secretary and is not at the disposal of the

chair or any of the councillors.

The management and administration of the
counci | 6 dgsthe responsilsliy ef the
clerk and sometimes other employees, too. It is
a very responsible role. All employees,
including the clerk, are accountable to the
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council as a whole and therefore it is important
that all councillors (though they cannot get
practically involved) have a broad
understanding of what that management and
administration involves.
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Although all council members, including the clerk,
are liable for the welfare of employees
(regardless of whether they are on the staffing
committee), no individual councillor can issue
instructions to, or individually line-manage, the
clerk as the clerk can only act on the approved
stated policies of the council and on decisions of
the whole council that are made at a correctly
convened council meeting.

The clerk provides the council with:

Aimpartial professional advice

Aadministrative support

Aproject management skills

Apersonnel directorship

Apublic relations support

Ainformation that enables a decision to be taken.

In smaller councils, the clerk might also take on
the separate role of responsible financial officer,
as this role must be performed by an employee
that is accountable to the council (not a
councillor).

The council might also employ other
officers, with different employment
arrangements, but it is the clerk who is the
most senior officer. Councillors need to be
mindful that all staff are protected by UK
employment law and are entitled to be
treated with dignity at work. It is the
responsibility of all councillors to ensure that
their staff are treated with respect i they
may need to occasionally remind other
councillors of this responsibility, to protect

39



40

The GoodCo unci

their own personal liability

as a responsible employer. For further
information it is recommended that you read The

GoodC o u n ¢ i Guideoto Bngployment produced
by NALC (www.nalc.gov.uk/
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