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CHARI TY C'ON{i\,{I S S I O\

I: .:; :'n3tter of the Fr1' Brothers' Charitl- at Portesham'

:eculated b,v-'declaration of trust dated the 1st Aprii
:" a Scheme of the Charit-v Commissioners of the

I:: ::-: :r3fier of the Charities Act 1993.

THE CF{\RiTY CON,INIISSIO\ERS FOR ENGL.\\D .\ND WALES HEREBY

ORDER th:l rhe tbllowing Scheme be approred and established as the Scheme lbr the

regulation t-,: ihe above-mentioned Charitr :-

SCHE\,{E

1. -\dminrstration of Charit)r. (1) The above-mentioned Charitl' and the propert)'

thereof specrtled in the schedule hereto and all other the propert\' (if an,v) of the Charitl' shall

be adnrinisrered and managed subject to and in accordance rvith the provisions of this Scheme

by the bodi ol Trustees hereinafter constituted.

(lrThe name of the Charitl'shall be The Fr1'Brothers'Charity or such other name

as the Trusrees tiom time to time by' resolution ma,v decide u ith the prior approval of the

Charitr Commissioners.

L lnr esrment of cash. A11 sums of cash now or at an1' time belonging to the Charit-v'

other rhan sums of cash needed fbr immediate n-orking purposes. shall be invested in trust for

the Charitl.

3. \-estirrg. The land riith the buildings thereon specified in the said schedule is

herebl ...'oO i, the official Custodian for Charities f-or all the estate and interest therein

belongine to or held in trust tbr the Charitl.
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the buildings thereon shali be appropriated and used

resirlents in conlbrnlitl riith the prorisions of this
-1. -A.ltrlshouses. l'ile said land r'iith

as altlshouses tbr the acctlmnltlclation ot'

Scheme.

-5. lrustees. The bodl of -frusrees shall consist *hen conrplete of sir competent

persons.

6. Frrst lrr.istees. 'fhe follovning persons shall be the tlrst l'rllstees and sub.iect to the

pro'irion, h.r.in"r'o. .ontained tbr determination of- trusteesilip shall hold office fbr the

following periods respecti\ el\':

\,,{aria Diana Dor,rell. of 19 South Court Arenue' Dt't'cilester' and

Stephen John Siade. of The Old Smithl. N'lartinsttrr''t.i. \ear Dorchester

both fbr f-tre rears tiom the date ol'tiris Scheme:

I)esmond Albert Baker. of 5 Bramdon Lane. Portesil,lr-tl. \\.evmouth^ and

Leslie Malcoim Phillips. of l7 \\'est l1i1ls Roa,-i. L)Lrrclrr'ster-

both ibr three r.ears fiorn tl.re said date:

\licirael John Pengel11. t'ii \\'ith1L,ank. Gorueil F::nr. \bbotsburr'- Near

We1'mouth- and

Gn-endoiine Gertrude Poueli. cri -l Dltrncate Street- Dr'rchester.

both lbr tr69 rerl' tl'onr the sai.i J.ite'

7. Future Trustees. EVer\. tuture rrustee shall be appointed i.r e term ol fir'e ,vears b.v

a resolution of the Trustees passecl at a special meeting of r,vhicl-r nr-1l less than 21 days' notice

has been gir.en and may' be so appointed not more than one tllonth belbre the term of an

existing 
'l'rustee .xpire. *.ith eflect tiom the date of expin bi-rt so that the latter shall not Vote

on the matter.

g. Declaration b.v Trustees. Nc person shall be entitled to act as a Trustee w'hether on

a flrst or on un1' *t!"q*n, *tr1 into off-tce untii afier signing in the nlinute book of the

Trustees a declaration of acceptance and of riillingness to act in the trusts of this Scheme'

(1)

(2)

(3)

g. Determination of Trusteeshin. A Tfl-rstee shali cease to be a 
'frustee if he or she:

is disqualified from acting as a

Charities Act 1993; or
Trustee b1 i irttre ol sectitlt-t 72 ot' the

bec6mes incapable (in tfie opinion of the Trustees) bv reason of illness'

injurr or rnental disorder of managing his or her o1r'n aflairs: ot'

is absent rvithout the permission of the Trr'rstees tionl all their meetillgs

heid *.ithin a period oi six months a.d the 'frustees resoir e that his or her

off-rce be r acated: or
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(-it {i\es not less than one month's notice in uriting of his or her intentiorl tt'r

resign (but onlr if at least three frustees riill renlain in olllce when the

ntrtice ol resicnation is to take etlectt'

10. \-rc;it.-ie:. L'pop the occurrence o1-a vacanc\ the Trr.istees shall caLlse a note thereol-

to be enterej in their minute book at their next meeting. -{nr conrpetent 'frustee mav be rc'-

appointed.

\IEETINGS AND PROCEEDTNGS OF TRL STEES

11. OrCr:er) \leetings. l'he Trustees shall hold at least t'uvo ordinarr meetings in each

)'ear.

12. Firsr nteetrr.rs. l'he tlrst rneeting of the Trustees shall be summoned b1 the said

Michael Jt-,h: pengelll or if he or she fails tbr three calendar months after the date of this

Scheme tLr >.imn.tr)n a meeting b1' any' tr'r"o ol the Trustees'

13. Cheirnran. The Trustees at their t-rrst ordinarl-meeting in each lear shall elect one

of their numt,er to be chairman of their meetings until the commencement of the first ordinarl

meeting rn the loilowing -vear. The chairman shall alu'a.r's be eligible tor re-election. If at

any rre*.1ins tl-re chairman is not present r.rithin ten minutes afier the tinle appointed fbr

holding rhe sante or there is no chairman the Trustees present shall choose one of their

number trr b,e chairman of the meeting.

1.1. Specral meetings. A special meeting ma1' be summoned at anv time b1"the chairman

or an)'t\\6 Trusre., upon not llss than fbur da1's'notice being given to the other Trustees ol

the matters to b,e discussed. A special nreeting mar be summoned to take place immediateil

after an ordinarr meeting.

15. Ouorum. There shall be a quorum rrhen three Trustees are present at a meeting.

16. Voting. Er.er1, matter shail be determined bl the n-rajoritl' of votes of'the Trustees

present und *tirg on ih. question. In case of equalitl' of votes the chairman of the meeting

shall har e a casting vote whether he or she has or has not voted previously on the same

question but no Trustee in an-v other circumstances shall give more than one vote.

17. N{inutes. The Trustees shall keep. in books maintained fbr the purpose. minutes of

the proceedings of their meetings.

1g. Accounts and annual reporr. (1) Llntil such time as Part VI of the Charities Act 1993

comes into tbrce. itatements of account in relation to the Charity' shall be prepared and

transmitted to the Commissioners in accordance with the Charities Act 1960- except if and in

so far as the Charitf is excepted bv Order or regulations'

(2) Upon Part VI
with their obligations

of the Charities Act 199i coming into tbrce. thc Trustees shall conlpll

under that Act uith regard to:

(a) the keeping ol accortnting records tbr the (iiraritl:
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(h) tire preparation o1'annliai acc(itints t()r ti'lc ( illritr:

(c) ihe ar-rcliting rtr indepcnLlent esanrinirtion l1'Iire:lalcl-1lcr-rtr tr1'acctiLrni rii'thc-
( haritr :

rtl ) tltc' transmissit'rn ot' :he :latenlcnts of acc(11-utt tri' tltc' ('haritr tr) tlre

t'r)1r mi ssioners: urcl

(u.) the prepar:rtion of an annuai report anci its sLrbnrission to thc'Conmrissioncrs.

19. Annual return. The Trustees shall conrplr nitir their ohligations under the Charities
Act 1993 u-ith regard to the preparation ol an annual relunr iind its transn-iission to the

Commissioner-s.

20. General porver to make resulations. W'ithin the limits prescribed b1' this Scheme the

Trustees sha11 hare full po*'er fiom time to time to make regLrlittirrns lbr the n-ianagement ol
the Charitl and tor the conduct of their business including the -;unrt.t.tc'rning of rleetings. the

appointment of a clerk. the deposit ol rnonel. at a proper bank an',1 the custodr. oi documents.

21. Secretar),. 'I-he Trustees mar eppoint as secreisr\ trl]r' r.rI their nurnher r."ithout

remuneration u'ho shail be drsr-nrssable at their pleasLLrc L)r \ont- t,lher tlt persolt nt such

reasonable salar;- and upon such reasonable terms as tti noticc'rrithln thc lintits perrnitted br
larv and otherriise as thev think flt.

MA\.{GE\IENT OF PROPERT\-

22. Managernent and ietting ot'lands. -fhe 
Trustees shall lcr rnJ othc-ruise manage al1

the land belonging to the Charity not required to be retained ()1'.cruiricd tirr thc purposes

thereof sub.iect to such consents as are requirc-d br lau.

23. Leases. fhe Trustees shall proride that on the grant hr tirc.nt ot'anr lease the lessee

shall execute a counterpart thereof. Ererl' lease shall cttntain uo\e niltlts on the part ol the

lessee for tire payment of rent. and all other usual and proper cr)\ .naltts applicable to the

property comprised therein and a proviso for re-entr1' on non-pi1\ ntent of the rent or tloit-
performance of the covenants.

24. Repair and insurance. The Trustees shall keep in repair arrd insure to the fiill ralue
thereof against fire and other usual risks ail the buildings of the Charitl not required to be

kept in repair and insured by the lessees or tr-nants thereof and shall suitablr..insure in respect

of public liabilit"v and emplo1,'er's liabilitl.

25. Provision of further almshouses. (l) Subject to the approral o1- the Cotnmissioners
the Trustees ma)'pro'u'ide on land belongin-u to the Charitl bLrildings fi-rr appropriation as

further almshouses for the accommodation o1'residents in accorrlance ri,ith the provisions ol
this Scheme.

(2) The Trustees may defray the cost of pror,'iding such almshouses as afbresaid out of
the income and property of the Charit,v but nevertheless upon such terms u,ith regard to the
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recoupment of capital erpended and otherr.r,ise as the Cornmissioners br firrther Order or
Orders pror ide.

26. Sale. Iiat anr time the Trustees decide that the land specitied in the said schedule
is unsuitabie tor the proiision of alrnshouses thel'mav sub.iect to such consents as are required
by' lau sel1 the ri'hole or anv part of th; said land and mav do and execute all proper acts and
assurances tor carrl ing an1 such sale into etfect.

27. Proceeds oi sa1e. (1) Unless the Commissioners othenrise direct the clear proceeds
of anr such sale as aibresaid shall be inr.'ested in trust fbr the Charin .

(2) The Trustees ma)' at an)' time appl)' the ri'hole or part of the said proceeds of in or
tow'ards pror iJine lunher iand and bLrildings lbr the provision ol almshor:ses.

(3) The Trustees shall appll'the income arising tiom cash and inrestments tiom time to
time representing the said proceeds in furthering the purposes oi the Charitr..

APPLICATION OF INCOME

28. Expenses of management. The Trustees shall first defral' out of the income of the
Chariti the cost oi maintaining the propert)' of the Charity' (including the repair and insurance
of any' buildings thereon) and all other charges and outgoings pa_vable in respect thereof and
all the proper costs. charges and expenses of arrd incidental to the administration and
management oi the Charity'.

29. C) clical \{aintenance Fund. (1 ) The Trustees ma1' establish and maintain a reserve
fund, to be entitled C-v-clical Maintenance Fr-rnd. firr the purpose of providing for those items
of ordinarl maintenance and repair of the almshouses and other propert) belonging to the
Charit-v which recur at infiequent interials.

(2) Anr such iund shall be established nith the sum of 110.000 from the accumulated
income of the Charitl' and subsequentl) maintained out of the income of the Charity bv
setting aside such annual sum sulficient tbr the purpose.

(3) Inconre of the Charity' r,vhich is attributable to the tund shall constitute part of the
fund.

(4) The Trustees may at any time apply the fund. or an)' part ot'it. fbr its purposes: but
insofar as the fund is not so applied it shall be invested in trust tbr the Charitt'.

30. Extraordinar)' Repair Fund. Subiect to an!' further Orcler o, al.".tions of the
Commissioners -

(1) The Trustees shall establish and maintain a resen'e llnd. called the E,xtraordinarl'
Repair Fund. tbr the purpose of providing fbr the extraordinarl,repair. inrprovenrent
or rebuilding of the almshouses and other buildings of the Charitr.

(2) The fund shall be established *'ith the sum of f 10.000 fiom the accnmulated incoile
of the Charitl'and subsequently'maintained out of-income of the Charity'b!'transfer
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to the tund of such annual sum sutJ'icient trtr tlie purpose of the firnd unless the

Commissioners othenl ise direct.

(3) Income of the Chariti' u,hich is attribLrtable to the firnd shall constitr"rte part of the

fund.

(-+) The Trustees ma\ at an\ time applr the fund. or an)'part of it. 1br its purpose but

insoi-ar as the lund is not so applied it shall be invested in trtrst fbr the Charitl.

31. Benefit of residents. Subject to the pa)'ments aibresaid the Trustees shall appll.the

income of the Charitl tbr the benetlt of the residents in the almshouses of the Clharifi or an\

of them iu such ntanner as the Trustees think tlt from time to tinle.

ALMSHOUSES AND RESIDENTS

32. Saving fbr existing residents. Appointments ol residents under this Schenle shall be

made w-ithout prejudice to the interests of the existing residents

33. Ouaiifications of residents. The residents shall be persons irl need ll'ho are or w'ho

have been inhabitants of Portesham and the neighbourhood thereoi rr rth a pref-erence for such

persons r'vho are retired aqricultural w.orkers.

34. Contributions. The Trusrees ntal' ntake it a conditiot-t ..i appoirtting or permitting

persons to reside that thel shal1 fiom resoltrces available to thenl -

(l) contribute a lr-eekl1 sunt to\\ards the cost of maintainins the almshouses and

essential services in thenr but the amount of the w'eekl1 sunl shall not be such as to

cause hardship to them:

(.2) contribute towards the cost of lighting and heating the almshouses and providing hot

$'ater in them.

35. Notice of vacancy. No appointment of a resident shall be n-rade b1'the Trustees until

a sufficient notice of an existing vacanc)' specifying the qualifications required from applicants

has been published in Portesham and the neighbourhood thereof b1 advertisement or otherw'ise

so as to give due publicity to the intended appointment but it shall not be necessary to pubiish

a notice if a vacanc.y occurs r.vithin nrelr'e calendar months afier the last notice of a t'acancr'

among the same class of residents has been published. Notices mav be according to the form

annexed hereto.

36. Applications for appointment. Al1 applications fbr appointment shall be made to the

Trustees or their cierk in such manner as the Trustees direct. Befbre appointing any applicant

to be a resident the Trustees shall require him or her to attend in person unless he or she is

physicall-v disabled or the Trustees are of opinion that special circumstances render this

u,rr...rrur,u. An applicant ma)' be required to suppll' evidence of his or her qualification fbr

appointment.

37. Selection of residents. Residents shall be selected onh. afier lirll investigation of the

suitabilitl' and circumstances ol the applicants.
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j8. Aonoinrnlcnrs gf rqsf!len1:. Ererr appointnrent ot.a residettt shall he nracie b1 the

Trustees at a special nleetins.

j9. Records. Tire Trustees shall provide and keep a book in uhich shall be entered the

name. age and description of el'er1 person appointed to be a resident. the date ol everr

appointment and the.Jate and occasior: oiererl \'acanc\. Ther shall aiso keep a register of

alt applicatiott- ti,r appoitttment.

:10. -\bsence tion.r almshouses. The Trustees shail require that an1' resident uho desires

to be absent litrnr the almshouses for more than 28 da1's in an1 one \ ear shall obtain the prior

consent of the Trustees or of some officer of'the Charin to be nonlinated b1' them.

41. Roor-ns not ttr be let. No resident shall be permitte,i to 1., or part u'ith the possessiort

of the room or rt'rofitS allotted to him or her or e\cept ,,'nith the special permission of the

Trustees to al16u an) person to share the occupation of the same or anv part thereof'.

42. Superinrendent. The Trustees ma1 appoint a superintendent to perform sucir duties

as may be necessary tbr the superintendence and care of the residents at such reasonable

salary and upon such reasonable terms as to notice u'ithin the lirnits permitted b1'' larv and

otheiw.ise as rirer thilk fit and ma1. allot to the superintendent a room or rooms in the

almshouses as a residence w'hile he or she holds office as superintendent'

43. Settinq aslde appointments. (1)The Trustees mav set aside the appointment of an1'

resident s hr. it-t their opinion -

(a) persistently or w,ithout reasonable excuse either disregards the regulations for

the residents or disturbs the qr-tiet occupatiou ol the alrnshouses or othenvise

behaves vexatiousl)' or oi-fensivelr: or

(b) no longer has the required qr-ralifications: or

(c) has been appointed r,r,ithout having the reqr"rire'd qualifications: or

(d) is suftering from mental or other disease or intlrmitl rendering him or her

unsuited to remain a resident.

(2) Upon setting aside the appointment of a resident the Trttstec-s shall require and take

possession of the room or rooms occupied bv him or her'

(3) The Trustees upon recoverl, of a resident r.lhose appointnlent has been set aside on

account of mental o, oth.. disease or infirmity ma) re-appoint him or her u'ithout gii'ing

previous notice of the vacancy'

44. Regulations. The l'rustees ntal prescribe fl'om tirle to time such reasonable

regulations a, tt e,l=onsider expedient fbr the managenlent of the almshouses and the uelf'are

oithe residents but so tliat the sarne shall not be at variance or incot-tsistent \\'ith anv ol the

provisions of this Scheme'
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GENER,{I- PROVISIO\S

-{5. Appropriation of benefrts. The appropriation ol the benef-rts of thr- Charin shall be

made b1' the Trustees at meetings of their bodr and not separateh b1 an1 individual Trustee
or'frustees: Provided that the Trustees tiom time to time rnar appoint t\\i) ol' utore nter-nbers
of their bodl'to be a committee fbr d:aling uith anr cases ol emersencv bLrt all acts and
proceedings ol committees shall be reported in due course to thc Trustees.

:16. Trustees not to be personallr interested. No frustee s1-rall take or hold anr- interest
in propertr,' belonging to the Charit,v othernr,ise than as a Trustee fbr the purposes thereof'and
no Trr,istee shal1 receive renlLlneration. or be interested in the supply of r.rork or goods. at tl-re
cost of the Charitl ,

-{7. Charit}" not to reliel'e public funds. l'he J'rustees shall not appl} income of the
Charitl' directll in relief of rates. taxes or other public tirnds blrt mav appl) income in
supplementing relief or assistance provided out of'public funtls.

48. Questions under Scheme. An)' question as to the CoDStrLrction of this Scheme or as

to the regularitl' or the validitl' of an1' acts done or about to he drrne under this Scheme shall
be determined by' the Commissioners upon such appiication nraie t., them tbr the purpose as

the-v'- think sutllcient.

FORM OF NOTICE

The Fr1' Brothers' Charitl'. Portesham. Dorset.

A residence is available fbr a person in need who is or vnho irirs;'rt

in Portesham and the neighbourhood thereof.

Applf' fbr details to

anr time been resident

SCHEDULE

The folloiving iand situate at Portesham. in the Countl of l)orset:-

1. Land 
"vith 

the buildings thereon knou.n as 5. 7. 9. 10. 1i and 12 Fr1's Close
being the land comprised in conveyances dated I ith l)ecember 1985 and 12th
May,' 1986 and made bet',r'een Joseph Basil Giliarn anci Clarissa Bark of the
first part and the Trustees of the Fr1's Brothers Charitl of the second part.

2. Land rvith the buildings thereon known as i4 Back Street being the land
resistered under the l-and Registration,Acts 192,i to 1988 under l-itle No DI'
200025.
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Sealc'd 1.r

'-)

I-and ri;tir thc huildirrss thereolr knr)\\n r.rs l(r ( Ctr.ilr'lcrr\ [trrad hr-ing
rL-gjst.iL'J Linder tire I and Reuistration ..\cts l,)',{ to l()8E rindcr. iitle
:1-;-{l

( )i..ie:. ,-,i ti'tc- ('omniissioners this i-ith dar ot' i:'ehruarr i99-;.

ASS!. } /i,,iT e[i];: ],i I il :l : 
r:i ii H l'i

thc land
\o tll

L.S.
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