The Community Infrastructure or Section 106 Levy on the development adjacent to Smarden Charter Hall 
When planning applications are approved for housing, local authorities have the right to apply a planning charge in order to generate ‘planning gain’ which they can use to help deliver community infrastructure in the area.  It is most often used to pay towards affordable housing and local infrastructure such as roads, schools, and community facilities.    Section 106 levies relate to site specific issues rather than a generic levy against the expected added strain a development might add.  A S106 would be used to secure contributions for such things as education, sustainable travel, affordable housing, public open space and so on, where the addition of any new dwelling is considered to have an impact on local services or infrastructure.  This is a standard levy which applies to any new build and the amount and scale of the contribution will be determined by size and scale of the development.
The process entails a council setting out its justification for each contribution which is then written into a legal agreement that specifies when this contribution would be triggered.
Regulation 122 of the Community Infrastructure Regulation 2010 says that a planning obligation may only constitute a reason for granting planning permission for a development if the obligation is:
Necessary to make the development acceptable in planning terms
Directly related to the development; and
Fairly and reasonably related in scale and kind to the development
In the case of the Gladman application the Planning Obligations come under an Ashford Borough Council clearly laid out criteria:
Affordable Housing
Childrens and Young Peoples Play Space
Informal/Natural Green Space
Strategic Parks
Outdoor Sports Pitches
Cemeteries
Allotments
Public Art
Voluntary Sector
Carbon Off Setting
Primary Education
Secondary Education
Community Learning
Libraries
Adult Social Services
Highways
Monitoring
[bookmark: _GoBack]Most of these specific headings are decided by Ashford Borough Council or are not subject to Smarden Parish Council dictat, and Smarden Parish Council were asked whether we had any projects under the headings:
Outdoor sports pitches
Childrens and Young Peoples Play Spaces
Cemeteries
Allotments
It is policy that costed proposals must be submitted within a very limited timescale, and these have to be agreed by the Developer before Committee hearing and legally written up before Appeal.  If a Developer does not agree to the total amount they may put in a figure that they are prepared to consider.  We have to accept that this is a legal document and difficult to alter.  It is also a process of negotiation between a Borough Council and a Developer – however clearly there is plenty of evidence to be worked on.  A considerably expanded list was supplied to Ashford Borough Council initially but these were discounted and the short list was as above.  The discounted suggestions did not pass the Reg.122 criteria.
Smarden Parish Council put forward a costed proposal for the first three items above, but again this has to be for something tangible and cannot be for remedial work/gift of land for example.  We discussed this with Smarden Charter Hall, Sports Association and Childrens Playground.   Smarden Charter Hall were unable to come up with a tangible proposal and costing but the Sports Association came up with a costed proposal for renovating the tennis court and making it into a multi purpose facility and the Childrens Playground came up with a proposal and costing for additional equipment.  We also put in a request for money to extend the current burial ground as this will be a significant cost to the Parish in the near future and clearly will need to be extended in years to come.
The Parish Council also need money for the maintenance of the above and the contributions agreed include an amount for ongoing maintenance.
Due to the size of the development we also put in a request for some money to improve the facilities of the Football Pitches.
We were not prepared to consider Allotment money as this would be for Allotments in Egerton which Smarden could use.
It needs to be understood that these costings and proposals had to be supplied within a few days due to current working practices at Ashford Borough Council.
Each of the main headings are assessed against Regulation 122 and either discarded or agreed.  All this has to be legally verified and must fairly and reasonably relate to the scale and kind of development.
It is clear from the above that only a limited detail is available to the Parish itself and the Parish Council applied for the maximum amount they could apply for, in consultation with the relevant village societies, as it would have been a shame if we had not achieved the maximum on behalf the village.
We also feel that we need to ensure that the facilities available for the young people and families within the village are fit for purpose and adequate for the future generations.
The Borough Council apply stringent tests to each 106 contribution before they are submitted and strict criteria are laid down.  The Applicant in this case Gladman, have to agree and again they have strict criteria to which they have to agree – for example the 35% affordable housing.  From an initial application a short list has been agreed by the Borough Council and Gladman.  Nothing further has now been done as the site is now for sale and most of the contributions agreed will not be payable until occupation of some or all of the houses built.  The contributions will be transferred to the Developer who builds the houses.  Currently there are documents which can be viewed under the Planning Application number ‘Planning obligation by deed of undertaking under the Town and Country Planning Act 1990 section 106’ which outlines these agreements.
These contributions will be revisited once a planning application is received.  We also point out that all this information is in the Public Domain and was attached to the Planning Application heard at Committee in July 2016 and subsequently at the Appeal in 2017.
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