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General Power of Competence – Summary for Councillors

The Localism Act 2011, Chapter 1 of Part 1, Sections 1-8, gives local councils in England a General Power of Competence (GPC). This is intended to give local authorities (including parish and town councils) wider powers and a greater freedom to act to deliver more for their communities. 
The General Power of Competence was brought into force by SI 961, The Localism Act 2011 (Consequential Amendments) Order 2012 on 28 March 2012.
What Does The Power Allow Councils To Do?
The Power is a central part of the Government’s move towards the de-centralisation of powers down to the lowest practical level of local government.
The Explanatory Memorandum to The Parish Councils (General Power of Competence) (Prescribed Conditions) Order 2012 No 965 says that ‘The Government’s intention in providing eligible parish councils with the General Power of Competence is to better enable them to take on their enhanced role and allow them to do the things they have previously been unable to do under their existing Powers.’
This Power gives local councils confidence in the legal capacity to act for their communities. Councils can use this Power to work with others to provide cost effective services and facilities to meet the needs of local communities.
Councils, once they’ve adopted the power, no longer need to ask whether they have a specific power to act, instead they can rely on this single power to make decisions and deliver services and projects.
Eligibility Criteria
In order to be eligible to adopt the General Power of Competence the Council must resolve that it meets the criteria for eligibility in relation to the electoral mandate and training of the Clerk:
1. At least two thirds of the total seats on the Council must be held by elected Councillors (this means they should have stood for election, whether at an ordinary or by election, even if unopposed, rather than been co-opted or appointed).
2. The Council’s Chief Clerk/Officer must hold the Certificate in Local Council Administration or an equivalent qualification and must have completed training in the exercise of this Power.
The resolution can be passed at any meeting of the Council but a further resolution must be passed at every subsequent ‘relevant annual meeting’ for the Council to be able to continue to exercise the Power. A ‘relevant annual meeting’ is the annual meeting that takes place in a year of ordinary elections, once every four years.
If a Council loses its qualified clerk or has insufficient elected Councillors then it must record it’s ineligibility at the next ‘relevant’ annual meeting of the Council (after the ordinary election). If it has already started an activity it can finish that, but not start anything new.
There is no requirement for elected members to be trained in the General Power of Competence.
Risks and Restrictions
There are limits to the power – councils are given ‘the Power to do anything that individuals generally may do as long as they don’t break any other laws.’ It is intended to be a Power of first, not last, resort.
There are some limits on using the General Power of Competence where other laws take priority, for example duties on councils to act to prevent crime and disorder; to respect human rights; to consider biodiversity and to protect personal data.
The General Power of Competence does not mean the Council can delegate decisions to individual Councillors – it does not replace financial and procedural governance.
The Council has to ask itself if an individual is allowed to do it – if the answer is yes, then a Council is normally permitted to act in the same way. A Council could:
· lend money,
· set up a company or co-operative society to trade and engage in commercial activity,
· run a community shop or post office.
· establish a company to provide services such as local transport.
· provide grants to individuals.
To use this Power the Council must have the support of the local community. Whilst Councils are encouraged to be innovative, Councillors must be aware of the risks in particular the potential for being challenged and damage to the Council’s reputation if a project goes wrong.
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